
Wri$en Submission to the Execu3ve Secretary of the INC Plas3c Pollu3on Secretariat 

Smoke Free Partnership  

Please find below our submission on proposed elements and provisions that can be considered by the 
Secretariat in preparing a “document with op:ons for elements”. The proposed provisions below also 
reflect the key posi3ons of the STPA /stop tobacco pollu:on alliance, which is to align the plas:cs treaty 
with the WHO Framework Conven:on on Tobacco Control (FCTC), among others to ban unnecessary and 
toxic plas:cs in the form of cigareLe filters, and remove conflicts of interest par:cularly with the tobacco 
industry.  

The Smoke Free Partnership (SFP) was ac:vely engaged in the development and implementa:on of the 
EU Single-Use Plas:cs Direc:ve, and we have witnessed how failure to align fully with the WHO 
Framework Conven:on on Tobacco Control has allowed the tobacco industry to undermine life-saving 
Tobacco Control measures while undermining environment. This includes government obliga:ons to 
implement comprehensive tobacco adver:sing bans, including so-called CSR, and to protect public 
health policies from the commercial vested interest of the tobacco industry. The tobacco industry has 
taken advantage of the situa:on, and under the guise of extended producer responsibility, has caused 
the viola:on of conflict of interest rules by partnering with EU na:onal governments, and achieved the 
promo:on of its ac:vi:es, to project a posi:ve image for itself to the detriment of public health. This is 
in contradic:on with the Tobacco Control treaty. SFP is currently engaged in the revision of the 
applica:on of the polluter pays principle in the EU, to try and ensure that the tobacco industry’s 
specifici:es are taken into account, notably when it comes to Extended Producer Responsibility. We are 
notably commiLed to ensuring the industry’s accountability and avoiding that EU legisla:on leads to 
greenwashing, notably through our engagement as experts in the current elabora:on of tobacco-
sectorial standards for the repor:ng on non-financial ac:vi:es to companies listed on EU regulated 
markets. We also work on legisla:ve work around the mi:ga:on and preven:on of tobacco products 
waste, and support our more than 50 na:onal coali:on partners in the na:onal implementa:on of 
tobacco-related environmental legisla:ve EU pieces. SFP aims to help the EU successfully deliver on its 
EU’s circular economy package and ambi:on to achieve a green transi:on, which to happen, needs the 
tobacco industry’s specifici:es to be taken into account.  

We remain at your disposal in case there is any further clarifica:on or support we can provide 

Wri$en Submission  

I. Substan3ve elements  

A. Objec3ve(s):   1

In addi:on to the established objec:ves embodied in United Na:ons Environment Assembly (UNEA) 
resolu:on 5/14 which is further elaborated and strengthened by first mee:ng of the 
Intergovernmental nego:a:ng commiLee (INC-1) delega:ons such as AOSIS, HAC, etc., we propose 
to add the following objec:ves: 

1. To ensure coherence with the duty to protect the right to health  
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(Alt: To ensure that the right to health is not compromised, and where possible, advance 
public health interests, while in the process of protec3ng the environment) 

a. The Right to Environment is Intertwined with the Right to Health: Ban toxic and 
unnecessary single use plas3cs such as cigare$e filters.  In July 2022, the United Na:ons 
General Assembly (UNGA) noted that “the right to a clean, healthy and sustainable 
environment is related to other rights and exis:ng interna:onal law (UNGA 76/L75). The 
plas:cs treaty is intertwined with the right to health and exis:ng interna:onal law such as 
the World Health Organiza:on Framework Conven:on on Tobacco Control (WHO FCTC). The 
right to health is protected when immediate ac:on is taken towards the elimina:on of toxic 
and unnecessary single use plas:cs such as cigareLe filters: not only does this remove the 
most liLered plas:c pollutant, but this also removes a fraudulent design feature that is 
meant to make smoking aLrac:ve, thus encouraging tobacco use/discouraging quicng.  

b. Eco-Friendly” Subs3tutes and Ac3vi3es of the Tobacco Industry Undermine Public Health 
Notably, some environmental remedies may have unintended health consequences. 
ALempts at product harm reduc:on usually come in the form of new subs:tute products, 
which may also have adverse health effects. In the case of commercial cigareLes, any 
subs:tute for the almost universal cellulose acetate (plas:c) filter (e.g., biodegradable or 
reusable filters) could encourage use of these products with reduced environmental 
concerns. This is despite the fact that the environmental toxicity, harmfulness to smoker’s 
health, and health risks to nonsmokers from secondhand smoke exposure will persist with 
such product design changes.  In the absence of scien:fic data on the value of product 
changes proposed by the tobacco industry and its allies, the precau:onary principle  should 2

apply to current or planned product altera:ons. Discarded cigareLe buLs are toxic waste 
products with the poten:al to harm ecosystem services, wildlife, and possibly human health. 
Furthermore, allowing the tobacco industry to promote such product changes as part of its 
“extended producer responsibility” (EPR), would effec:vely violate comprehensive 
adver:sing bans, including a ban on sponsorships/ so-called corporate social responsibility 
(CSR) ac:vi:es of the tobacco industry, that are in place in over 60 countries.   3

2. To protect environment interests from the commercial and vested interests of industry actors, 
and to recognize that, as to the tobacco industry, the conflict of interest is recognized as 
“fundamental and irreconcilable.” 

According to the November 30, 2022 Statement of the Office of the High Commissioner on 
Human Rights en:tled Key human rights considera2ons for the nego2a2ons to develop an 
interna2onal legally binding instrument on plas2c pollu2on : “Clear boundaries on conflict of 
interest should be established for the nego:a:ons process and the implementa:on of the new 
Plas:cs treaty drawing from exis:ng good prac:ces under interna:onal law, for example, ar:cle 
5.3 of the WHO Framework Conven:on on Tobacco Control states that “Par:es shall act to 
protect [their public health policies with respect to tobacco control] from commercial and other 
vested interests of the tobacco industry…” 

The treaty must recognize the inherent conflict of interest between the responsibili:es of 
agencies whose mission is to protect the environment and those with commercial interests in 
selling products known to harm it.  It must also recognize that in the case of tobacco, 
interna:onal instruments (i.e., WHO FCTC) and na:onal policies now in place affirm that the 
conflict of interest between tobacco industry and public health authori:es is fundamental and 
irreconcilable.   4
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In 2011, the UN General Assembly recognized “the fundamental conflict of interest between the 
tobacco industry and public health” (UNGA 66/2)  in view of the WHO FCTC’s General Obliga:on (Art 5

5.3), an obliga:on for Par:es to protect public health policies from the commercial and vested 
interests of the tobacco industry.. WHO FCTC Guidelines for the Implementa:on of Art 5.3 states that 
“there is a fundamental and irreconcilable conflict between the tobacco industry's interests and 
public health policy interests” 

3. To make the industry accountable for past, present, and future harms including through 
dissuasive sanc3ons and effec3ve remedies.  

The plas:cs treaty must aim for sustainability, coherence, and accountability. There is an 
inherent deterrent for environmentally harmful ac:vi:es if producers of pollu:ng items are 
made accountable and liable not only for past and present harms (e.g., via remedies such as 
li:ga:on and compensa:on, mandated product warnings, and mandated product changes), but 
also for future or poten:al harms (e.g., via financial guarantees to mi:gate environmental 
damages caused by products). Such deterrent interven:ons help to ensure con:nuous and 
sustained efforts to avoid further harms to the environment. To ensure coherence, the treaty 
must view producers as polluters who must be accountable for harms and not allow them to set 
policy as stakeholders.  It must not inadvertently encourage or incen:vize ac:vi:es that are 
damaging to the environment or health. The treaty should be coherent with relevant principles, 
provisions and prac:ces that are embodied, not just in exis:ng mul:lateral environment 
agreements (as indicated in UNEA Resolu:on 5/14), but also health and human rights trea:es.   6

Accordingly, environmental rights are human rights, and these rights must be protected from 
adverse business prac:ces through dissuasive sanc:ons and effec:ve remedies. In July 2022, the 
UNGA recognized “the right to a clean, healthy and sustainable environment as a human right;”. 
(UNGA 76/L75) And according to the Guiding Principles on Business and Human Rights, States must 
“Treat the risk of causing or contribu:ng to gross human rights abuses as a legal compliance issue 
wherever they operate.” Harming the environment, e.g., by ignoring laws, standards, and regula:ons, 
should be considered contribu:ng to human rights abuse; and hence, addressing such a risk should 
be legal compliance issue. According to the third revised dram of the Binding Treaty on Business 
and Human rights, human rights viola:ons should be subject to effec:ve, propor:onate, and 
dissuasive sanc3ons.  7

Guiding Principles on Business and Human Rights also provide that “States must take appropriate 
steps to ensure...that when such abuses occur within their territory and/or jurisdic:on, those 
affected have access to effec3ve remedy.”  In the case of tobacco, remedy includes 8

compensa:on: Par:es to the WHO FCTC “shall consider taking legisla:ve ac:on or promo:ng 
their exis:ng laws, where necessary, to deal with criminal and civil liability including 
compensa:on, where appropriate,” including affording one another assistance in legal 
proceedings. States are urged to assist one another in holding the tobacco industry liable 
including to compensate vic:ms and the State. Thus, accountability measures used in the 
environment sector such as sanc:ons, taxes or surcharges, financial guarantees, special 
adjudicatory bodies, and the like should  be considered. 
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Notably, some Par:es have imposed “surcharges” on the tobacco industry in the spirit of the 
Polluters Pay Principle;  these should also be encouraged as tax and price measures which are 9

effec:ve means to reduce tobacco consump:on, in accordance with WHO FCTC Art 6.  
  

B. Core obliga3ons, control measures, and voluntary approaches   10

1. Ban ubiquitous, toxic and unnecessary single use plas3cs (SUPs), specifically cellulose acetate 
cigare$e filters. 

a. Single Use Plas3c: Cellulose acetate cigareLe filters  are deemed “single use plas:cs.” 11

environmental experts  and UNEP publica:ons  have described discarded cigareLe filters as 12 13

plas:c waste.    14

b. Not biodegradable: The cellulose filter has been shown to persist intact under variable 
environmental condi:ons for up to ten years.  It is the most common single item collected in 
beach and many urban cleanups.  Under certain environmental condi:ons, it may break up 
into smaller par:cles.  Along with plas:cs in cigareLe packaging, cigareLe buLs degrade into 15

microplas:cs that may be ingested by marine organisms and animals.  The tobacco industry 16

has long claimed that biodegradable filters are not economically viable for the industry,  and 17

despite evidence of random aLempts to market ‘biodegradable’ filters, there is currently no 
known serious industry effort to develop such alterna:ves.   

c. Not recyclable:  There is no evidence that toxic tobacco chemicals can be removed from 
cigareLe filters and that they can be safely used in recycled products. Furthermore, crea:ng 
“recyclable” or “biodegradable” cigareLe filter subs:tutes could enable smokers to discard 
cigareLe buLs with less concern and perhaps even aLract youth ini:ators who may think them 
less harmful to them and the environment. Allowing the tobacco industry to promote 
“biodegradable” or “recyclable” cigareLes would also enable it to undertake so-called tobacco 
CSR, which is a viola:on of the policies on adver:sing bans and the aforemen:oned Ar:cle 5.3 
of the WHO FCTC, the guidelines of which recommend countries to denormalized so-called 
tobacco CSR. 

d. Toxic: CigareLe buLs are non-biodegradable plas:c waste which carries tobacco residue, 
toxic chemicals such as nico:ne, and heavy metals that have been shown to harm aqua:c and 
plant life.  Although some independent research has aLempted to classify cigareLe buLs as 18

toxic or as hazardous waste,  they have yet to be classified as a specific environmental 19

hazard at Government level.  20

e. Unnecessary:  
i. Unnecessary Design Feature: CigareLe filters are a product design feature intended to 

make smoking more convenient and appealing to smokers.  Manufactured cigareLes were 
sold without filters for many decades and are s:ll sold in small quan::es by mul:na:onal 
tobacco companies.  Limited research and expert opinion suggest that banning filters as 21

SUPs could reduce the aLrac:veness of cigareLes and could encourage smokers to quit.  22

ii. Health Risk: According to reviews by the US Surgeon General and US Na:onal Cancer 
Ins:tute, there is no evidence to show that filtered cigareLes are safer than unfiltered 
cigareLes.  CigareLe filters have been shown to release plas:c fibers to the lungs of 
smokers. They also have been associated with a more aggressive form of lung cancer, 
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showing increased incidence since widespread filtered cigareLe marke:ng.   23

Nevertheless, most consumers and policymakers believe filters make the product safer,  24

even when there is no evidence suppor:ng the belief. In fact, overall risks for cancers, lung 
disease, and cardiovascular diseases among smokers have not declined.  Any decline in 
these disease burdens is due to widespread reduc:ons in tobacco use.   

f. Ubiquitous: CigareLe buLs are the single most liLered plas:c on the planet, with an es:mated 
4.5 trillion buLs improperly disposed every year.   They comprise 20-40% of small waste 25

products collected in urban waste cleanups, about one-third of all waste products picked up 
during the annual Interna:onal Coastal Cleanup over the last 30 years.   26

2. Comply strictly with health trea3es in implemen3ng the plas3cs treaty  

Over 180 Par:es to the WHO FCTC have an obliga:on to reduce tobacco use by:   
1) Resis:ng the commercial and vested interests of the tobacco industry (Art 5.3);   
2) Regula:ng or prohibi:ng novel or aLrac:ve features in tobacco products (Art 9/10);   
3) Preven:ng sale of tobacco products to minors (Art 12);   
4) Banning tobacco adver:sing, including the tobacco industry’s CSR ac:vi:es (Art 13);  and  
5) -Reducing demand for tobacco products through policies such as smoking restric:ons and 
higher prices (Art 14).  

States should not allow the plas:cs treaty obliga:ons to trump or undermine any WHO FCTC 
treaty provisions and suppor:ve public health policies. For instance, the ban on cigareLe filters 
should not be used to jus:fy the crea:on of a new replacement/subs:tute filter that is likely to 
sustain tobacco use or cause unknown harms, thereby undermining the WHO FCTC Art 9/10 and 
13) See Annex 1 for other plas:cs measures and policies that could lead to undermining the 
WHO FCTC. 

3. OPTIONAL: Apply the precau4onary principle when dealing with cigare;es/ cigare;e bu;s. 
CigareLe buLs have been shown in laboratory studies to be highly toxic, but further research 
is needed to determine the full poten:al for environmental harm or long-term harm to 
humans due to environmental contamina:on by cigareLe buLs.  In the mean:me, cigareLe 
buLs must be treated as hazardous waste and not recycled or altered as new products 
because of the known chemical toxicity of tobacco products, both to human health and in 
laboratory research.  

4. Protect the plas3cs treaty implementa3on from industry interference, and in the case of 
tobacco industry, exercise due diligence in line with WHO FCTC Art 5.3 Guidelines. 
i. In general, States must establish protocols to prevent industry influence that would be 

detrimental to the treaty’s objec:ves of environmental protec:on. This would ensure 
independence and integrity in the public administra:on of the treaty’s obliga:ons to 
protect human rights.   

ii. As indicated above, WHO FCTC Ar:cle 5.3 obligates par:es to protect tobacco control from 
the commercial and vested interests of the tobacco industry because there is a 
fundamental and irreconcilable conflict of interest between the tobacco industry and public 
health. The plas:cs treaty must recognize that Guidance already exists for dealing with 

 5



tobacco industry and respect State’s duty to implement Art 5.3 by abiding by such 
guidance. 

C. Implementa3on measures  27

1. Integra3on into exis3ng ac3on plans and coordinate with exis3ng na3onal coordina3ng 
mechanisms. Some states already include treaty obliga:ons in their na:onal sustainable 
development plans or na:onal health or environment agenda. Policies and ac:vi:es to 
implement the plas:cs treaty should be incorporated into exis:ng plans to ensure coherence.  

2. Na3onal coordina3ng mechanisms (NCMs) for sustainable development should also work with 
bodies set up to implement the plas:cs treaty. Notably, Par:es to the WHO FCTC are obligated to 
establish NCMs and these should be protected from the commercial and vested interests of the 
tobacco industry. Hence, in many jurisdic:ons, NCMs for Tobacco Control adopt a policy or some 
prac:ce to ensure that its members do not have conflicts of interests or are not affiliated with 
the tobacco industry.   28

D. Means of Implementa3on 

Financing through taxa3on and surcharges. Financing is key in treaty implementa:on. States 
should be encouraged to mobilize domes:c sources of financing through tobacco taxa:on, 
among others, as this would also serve as a price measure that would assist in reducing 
consump:on of tobacco products.  

E. Addi3onal input 

The following final provisions will also be helpful to ensure alignment with the WHO FCTC. 

1. Rela3onship with health trea3es.  Nothing in this instrument shall limit a state’s ability to aLain 
the objec:ves of the WHO FCTC, to protect present and future genera:ons from the devasta:ng 
health social environmental and economic consequences of tobacco consump:on and exposure 
to tobacco smoke.  

2. Interpreta3on. This instrument should be interpreted and implemented in a manner suppor:ve 
of State’s right to protect public health, and in par:cular, the WHO FCTC. 
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 Annex 1: Excerpts from Stop Tobacco Pollu3on Alliance (STPA) briefs  

 

Source: Tobacco in Plas:cs Policies. Global Center for Good Governance in Tobacco Control (GGTC), October 2022. Available at: 
hLps://ggtc.world/library/tobacco-in-plas:cs-policies  
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Source: Tobacco in Plas:cs Policies. Global Center for Good Governance in Tobacco Control (GGTC), October 2022. Available at: hLps://
ggtc.world/library/tobacco-in-plas:cs-policies  
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  “What core obliga2ons, control measures and voluntary approaches would provide a comprehensive approach to addressing plas2c pollu2on, including in the 10
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